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BEFORE THE NATIONAL GREEN TRIBUNAL.,
REGIONAL BENCH PU.NE, AT PUNE
ML.A. no. 15/2023
District — Ahmednagar
Imran Hasan Pathan & other ... Applicants
Versus

Machindra Mahadeo Shinde & others ... Respondents

REJOINDER AFFIDAVIT ON BEHALF OF THE APPLICANTS

I, Imran Hasan Pathan, aged 38 years, residing at Sr. 38,2/3/4, Katwan
Khandoba, Nalegaon, Tq. Dist. Ahmednagar, do hereby solemnly affirm

on behalf of myself and other applicants and state as under:

1. I am the Applicant No. 1 in the present matter and am well-
acquainted with the facts of the case. I am filing this rejoinder
affidavit in compliance with the Hon’ble Tribunal's order dated
13/11/2024, to rebut the claims made by the respondents and to

provide further clarifications and facts relevant to the matter.

2. The applicants categorically deny the statements made by

Respondent No. 6 that the applicants’ properties fall within the blue

and red lines of the Sina River, as such statements are vague and lack

documentary proof. The reply filed by Respondent No. 6 refers to a
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Department, Pune, but no map or supporting documents are
attached. This omission renders the submission incomplete and
unreliable. The applicants obtained the updated map from the
Revenue Department, Ahmednagar, which was finalized on
07/10/2019. This map clearly shows that the applicants’ properties
were legally purchased before the demarcation was conducted.
Without following due process or prior intimation, the map was
finalized in 2019, constituting a violation of procedural fairness and
due process. The respondents' failure to provide conclusive evidence
violates the principle of natural justice and procedural faimess,
which mandates transparency and the right to be heard before actions
affecting property rnights are taken. The copy of Map dated
07/10/2019 is annexed herewith and marked as Annexure —R- 1

for kind perusal of this Hon’ble Tribunal.

. The applicants legally purchased the properties in March 2019

through registered sale deeds, supported by N.A. certificates issued
in 2017. At the time of purchase, the properties were not part of the
Green Belt, nor were they located within the blue or red lines. This
is evident from the N.A. certificates and the sale deeds on record.
The sudden cancellation of the N.A. certificates by Respondent No.
6, without notice or due process, constitutes a blatant violation of the
applicants’ constitutional right to property under Article 300A of the
Constitution of India. Arbitrary cancellation of N.A. certificates
without notice infringes upon the applicants’ property rights and
contravenes the fundamental principles of Article 300A, which

ensures that no person shall be deprived of their property except by
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authority of law. The copy of N.A. certificate is at page no. 479 to
487 and the copy of sale deed is at page no. 491 to 846.

The applicants submit that, the updated map showing the blue and
red lines of the Sina River was finalized on 07/10/2019. Prior to this,
the applicants had lawfully purchased their properties in March
2019. Applying this demarcation retrospectively to the applicants’
properties is not only unjust but also legally unsustainable, as it seeks
to impose restrictions that did not exist at the time of purchase. If
Respondents No. 6 and 7 wish to take action against properties lying
within the blue and red lines of the Sina River, such action must only
be taken against constructions or purchases made after the date of
finalizing the map and demarcating the blue and red lines.
Retrospective application to the applicants' properties would require
Respondents No. 6 and 7 to acquire the said properties and provide
reasonable compensation to the affected applicants. Retrospective
application of demarcation violates the principles established by
Indian jurisprudence, which prohibit the imposition of new

regulations on past transactions unless explicitly authorized by law.

Respondent No. 6 has selectively targeted the applicants’
constructions, despite the existence of numerous other constructions
within the blue and red lines and even within the riverbed itself. No
action has been initiated against these other constructions, which
demonstrates bias and discrimination against the applicants. The
applicants’ constructions are situated at a safe distance from the
riverbed, as evident from the sale deeds and N.A. certificates.

Selective enforcement violates the principles of equity and fairness,
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which are integral to the rule of law and administrative justice. The
actions of Respondent No. 6 are arbitrary and discriminatory,

warranting judicial intervention. The copies of photographs

encroach properties situated near to red and blue line and in

river bed are annexed herewith and marked as Annexure R- 2
colly for kind perusal of this Hon’ble Tribunal.

6. The Hon’ble Tribunal, in its order dated 31/03/2023 in O.A. No.
01/2023, directed Respondent No. 6 to demarcate the boundaries of
the Sina River, including the blue and red lines, and to submit a
detailed report. Respondent No. 6 has failed to provide a
comprehensive report or map as directed. Instead, vague statements
have been made without substantiating documents. The applicants’
RTI application, filed on 01/02/2023, seeking information about the
demarcation process, received a reply stating that the requested
information was "not available." This clearly indicates that the
demarcation was carried out arbitrarily and without proper records.
Non-compliance with the Tribunal’s directions and arbitrary
demarcation violate the Environment (Protection) Act, 1986, which
mandates transparency, scientific assessment, and public

consultation in matters affecting environmental regulation and
property rights. The copy of RTI application along-with reply is
at page no. 873 to 875.

7. The applicants say and submit that, Because the applicants'
properties, as evidenced by the Panchanama dated 09/11/2024, are
situated 15 meters away from the demarcated boundary of the Sina

River, they do not encroach upon the riverbed. This Panchanama,
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prepared during the site inspection, conclusively establishes that the
residential houses and shops owned by the applicants are at a safe
distance from the river boundary. The respondents' claim that the
applicants' properties fall within the blue and red lines is, therefore,
baseless and contrary to the facts on record. The arbitrary targeting
of the applicants’ pfopcrtics violates the principles of equity and
natural justice, as similar constructions within closer proximity to

the river boundary remain unaddressed. The copies of panchnnama

along-with map and report of circle officer is annexed herewith
and marked as Annexure- R-3 for kind perusal of this Hon’ble

Tribunal.

. The applicants say and submit that, Because the applicants’

properties are situated at a distance of 15 meters away from the
riverbed boundary, as evidenced by the Panchanama dated
09/11/2024, they comply with the permissible construction limits
established under the Unified Development Control and Promotion
Regulations (UDCPR) and related guidelines applicable in
Maharashtra. The regulations mandate a minimum buffer zone of 15
meters from the high flood line for rivers such as the Sina, ensuring
safety and environmental protection. The applicants’ properties,
therefore, lie outside the restricted zone and are not in violation of

any statutory provisions.

. The applicants further submit that the local authorities, including

Respondent Nos. 6 and 7, have themselves expressed contradictory

views regarding the demarcation of the blue and red lines of the Sina

ﬁﬁfﬂ Mk River and the status of constructions in its vicinity. In their
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communications and actions, the respondents have failed to adopt a
consistent stance. On one hand, they claim that the applicants’
properties are within restricted zones, but on the other hand, they
have allowed similar constructions by third parties in closer
proximity to the riverbed without any objections. Such contradictory
actions reflect arbitrariness and bias, undermining the credibility of
the respondents’ claims. This inconsistent behavior also highlights a
lack of adherence to due process, further warranting judicial scrutiny

and intervention.

10.The applicants state that, they are law-abiding citizens who

purchased the properties in good faith and complied with all legal
requirements at the time of purchase. The sudden targeting of their
properties without adhering to due process or offering any

compensation severely affects their rights and livelihoods.

11.The applicant craves leave to add, alter, amend, delete or modify any

of thie contention of forgoing paragraphs with prior permission of

Hon’ble Court.

Date- 10/01/2025
Place- Pune
Submitted by Advocate Deponent
== ThH. PCVH\O/]
Pratiksha C. Kale Imran Hasan Pathan

FOOT NOTE- Mobile no. 7249420936

Email Id- advkalepratiksha@gmail.com
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VERIFICATION

I, Imran Hasan Pathan, Age — 38, Occ. Business R/o —
Sr. 38,2/3/4, Katwan Khandoba, Nalegaon, Tq. Dist. Ahmednagar, do
hereby state on oath on behalf of me and other applicants that, the factual
contents in the aforesaid affidavit from para 1 to 11 are true to my personal
knowledge and belief and legal submissions are based on advice which I

believe to be true. I have not suppressed any material facts.

Solemnly affirmed at Aurangabad ]
Dated this /97 day of January, 2025 ]
Explained & Identified by Deponent
T W Paxhan
= Imran Hasan Pathan
AFFIDAVIT

Pratiksha C. Kale
Solemnl Aﬁ' rr'ieJ Beforg lle By Shri .‘ Smt.

56 /-” e
Age_ﬁ’.ﬁ’_ ‘1 ,4‘:?2."_‘:"__

Advocate
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Whom He/ She is Persenaily Known, BE F ﬁm E
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p ﬁ? : Bhaskzar Shnram Dhonde Patj]
BALLR. DLLE

: Advocste & Notary Govt. of Irth;
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BEFORE THE NATIONAL GREEN TRIBUNAL,

REGIONAL BENCH PUNE, AT PUNE
M.A. no. 15/2023

District - Ahmednagar
Imran Hasan Pathan & other ... Applicants
Versus

Machindra Mahadeo Shinde & others ... Respondents

//List of Documents//

Sr. no. | Particulars Annexures | Page
_ no.
1 The copy of Map dated | R-1
07/10/2019
2 The copies of photographs | R-2

encroach properties situated near
to red and blue line and in river
bed

3 The copies of panchnnama along- | R-3
with map and report of circle
officer

Date- 10/01/2025 N

Place- Pune Pratiksha C. Kale

Advocate for Applicants
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Office of the Mandal Officer, Nalegaon, Taluka, District Ahilyanagar
Outgoing Number: 559/24
Ahilyanagar Date: 09/11/2024

To,
Honorable Tahsildar,
Ahilyanagar

Subject: Submission of Site Inspection Map and Report for Survey No. 38
of Mouje Nalegaon, Taluka, District Ahilyanagar in connection with M.A.
15/2023 wz in Original Application No. 01/2023 wz Imran Hasan Pathan
and others v/s The Principal Secretary, MoEF, Gol and Ors.

Reference: Upper Tahsil Office, Ahilyanagar, Letter No.
Kavi/Land/1452/2024, Ahilyanagar, dated 07/11/2024

Respected/Sir,

With reference to the above subject and correspondence, a letter was
received by the Mandal Officer, Nalegaon, Taluka, District Ahilyanagar.
Accordingly, a report is submitted as follows:

A site inspection was conducted for Survey No. 38, Mouje Nalegaon,
Taluka, District Ahilyanagar on 09/11/2024. The observations on-site and
the factual position as per the attached map are as follows:

Survey No. 38 includes:
1. Gut No. 38/1: Area 0.12 hectares, classified as barren land.

2. Gut Nos. 38/2/3/4: Area 2.03 hectares, with 0.04 hectares classified
as barren land.

This area falls under the jurisdiction of Ahilyanagar city. A road from South
to North passes through Tilak Road, leading towards the Khandooba
Devasthan (temple). Adjacent to the road from East to West, there is a
pathway heading towards the temple. North of this road, the Sena River
flows from South to North.

In Gut Nos. 38/2/3/4, as per the attached map, there are electricity poles,
and nearby is the house of Furkan Ashiq Ansari. Adjacent to this, towards
the North, there is one shop owned by Tosif Bagwan, one shop by Imran
Hasan Pathan, one shop by Sharif Syed, and another shop owned by Nasir
Asumiya and others. These are four consecutive double-storied shops.
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Towards the west of Survey No. 38/2/3/4 lies an internal road passing
through Survey No. 39. Adjacent to the northern side of the four shops,
there are four houses: 1. One house owned by Avej Bagwan and others, 2.
One house owned by Rahmat Tula Alam, 3. One house owned by Manzoor
Sheikh, 4. One house owned by Syed Naushad Ali. Nearby, there is an
abandoned madrassa, and adjacent to it, towards the North, there is a wall.
Beyond the wall, to the North, lies a field owned by Narayan Datarange
(0.5075 hectares) where sugarcane is cultivated. North of this area is
Khandooba Temple and a fallow land of Pankaj Patel (0.75 hectares).

Adjacent to this, there is a graveyard. To the north of the graveyard is Gut
No. 38/1, a fallow land owned by Ramchandra Deshmukh (0.12 hectares).

A survey of the Sena Riverbed was conducted by the Honorable Deputy
Superintendent, Land Records Office, Ahilyanagar, on 25/07/2023, and the
boundaries of the riverbed were marked. Residential houses and shops
intended for commercial use are located 15 meters west of the riverbed
boundary. A map from the survey conducted on 25/07/2023 is attached for
reference.

The current situation of Gut No. 38 is as mentioned above. A site inspection
report is submitted along with the attached documents for further necessary

action.
Attachments:
1. Site Inspection Report (Panchanama).

2. Copy of the survey map conducted by the Honorable Deputy
Superintendent, Land Records Office, Ahilyanagar, dated
25/07/2023.

Yours faithfully,
Mandal Officer
Nalegaon, Taluka, District Ahilyanagar
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Date: 09/11/2024

Panchanama

We, the undersigned panch members, all residents of Malegaon,
Taluka, District Ahilyanagar, hereby state that Mandal Officer of Malegaon
personally visited and inspected the location of Gut Nos. 38/2/3/4 and 38/1.
The following observations were made during the site visit:

Survey/Gut Nos. 38/2/3/4 cover an area of 2.03 hectares, with 0.04
hectares classified as barren land.
This area falls under the jurisdiction of Ahmednagar city, and the Tilak
Road runs from South to North. Adjacent to this road, from East to West,
is a pathway leading to the Khandooba Temple. North of this road, the Sena
River flows from South to North.

In Gut Nos. 38/2/3/4, as per the map, there are electricity poles. Nearby
is the house of Furkan Ashiq Ansari, and adjacent to it, towards the North,
there is: A shop owned by Tosif Bagwan, A shop owned by Imran Hasan
Pathan, A shop owned by Sharif Syed, A shop owned by Nasir Asumiya
and others. These four shops are consecutive and double-storied buildings.

To the west of Gut Nos. 38/2/3/4 lies an internal road passing through
Survey No. 39. Adjacent to the northern side of the four shops, there are
four houses as follows: 1. One house owned by Avij Bagwan and others, 2.
One house owned by Rahmat Tula Alam, 3. One house owned by Manzoor
Sheikh, 4. One house owned by Syed Naushad Ali. Adjacent to these
houses, there 1s an abandoned madrassa. To the north of the madrassa, there
is a wall, and beyond the wall lies the field of Narayan Datarange (0.5075

hectares) where sugarcane is cultivated.

North of this area, there is the Khandooba Temple and fallow land
belonging to Pankaj Patel (0.75 hectares). Adjacent to this, there is a
graveyard. North of this graveyard lies Gut No. 38/1, which is fallow land
owned by Ramchandra Deshmukh (0.12 hectares).

The survey of the Sena Riverbed was conducted by the Honorable Deputy
Superintendent, Land Records Office, Ahilyanagar, on 25/07/2023, during

which the boundaries of the riverbed were marked. The boundaries of the
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residential houses and shops intended for commercial use are located 15
meters west of the riverbed boundary.

The above observations were recorded during the site inspection conducted

today, 09/11/2024, at 3:45 PM, and this Panchanama was prepared
accordingly.

Signatures and Names of Panch Members
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